
THE BECKER LAW FIRM  

23801  Ca labasas  Road,  Su i te ,  1015   

Ca labasas ,  CA  91302  

 

 

October 16, 2007 

 

VIA FACSIMILE, E-MAIL AND U.S. MAIL 

Re:  FIRST AMENDMENT EDUCATIONAL PRESENTATIONS DURING 

ISLAMO-FASCISM AWARENESS WEEK:  OCTOBER 22-26, 2007  

 

Our Clients:  DAVID HOROWITZ FREEDOM CENTER 

 

To the President: 

 

This firm represents the David Horowitz Freedom Center ("the Center") in connection 

with Islamo-Fascism Awareness Week campus activities ("the event") scheduled for the 

week of October 22-26, 2007.   The Center will be conducting its week-long program on 

more than 100 college and university campuses throughout the nation to draw attention to 

a leading issue of our time, radical Islam and terrorism.   Its mission statement may be 

viewed on the website for the Center's Terrorism Awareness Project at 

http://www.terrorismawareness.org/islamo-fascism-awareness-week. Through its 

sponsoring student organizations, the Center will present lectures, hand out literature and 

post flyers as part of the week-long event. 

  

Colleges and universities have a duty to protect free speech on campus and to take 

reasonable steps to protect on-campus speakers and organizations from conduct intended 

to obstruct and undermine peaceful expressions of viewpoints that may be unpopular.   

The purpose of this letter is to ensure that freedom of expression will be respected and 

that the rights of those planning and participating in the week-long activities will be 

afforded your institution's effective protection.    

  

Through its Terrorism Awareness and Students for Academic Freedom projects, the 

Center promotes and defends the rights of students.  Since 2003, the Center has promoted 

an Academic Bill of Rights to support students' academic freedom, free the American 

university from political indoctrination and renew its commitment to true intellectual 

diversity. To that end, the Center will defend the First Amendment rights of those who 

express viewpoints that some may regard as unpopular or “politically incorrect”.   

  

We are aware of a campaign orchestrated by the American-Arab Anti-Discrimination 

Committee (“ADC”) to intimidate colleges and universities by describing the event as 

"hateful and bigoted" and by claiming that it will present “false, hateful, and biased 

messages about Muslims and Arabs.”   The ADC sent a letter last week to numerous 

colleges and universities that are hosting Islamo-Fascism Awareness Week.  The ADC's 

letter asserts, falsely, that the Center's event is designed to promote “prejudicial anger and 

hatred which ultimately is targeted against Arab and Muslims in the US” and 
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“intolerance, fear, and bigotry”.  In words amounting to a veiled threat, the ADC “urges” 

you to “ensure that hate speech and demonstrations of bigotry and racial and religious 

profiling not be tolerated on your campus.” 

  

The ADC's letter mischaracterizes the event's goals and the Center's mission in a 

calculated attempt to strong-arm colleges and universities into exercising acts of prior 

restraint and censorship. The ADCs true intentions are to silence opposing viewpoints 

through intimidation, threatened litigation and other  tactics.  Recent events at George 

Washington University in which seven students distributed a mock flyer stating “HATE 

MUSLIMS? SO DO WE!!!” -- and featuring the university's logo and a reference to 

Islamo-Fascism Awareness Week and its student organization sponsor -- demonstrate the 

deceptive tactics carried out by opponents of the event. 

  

The United States Supreme Court has declared that “The general proposition that 

freedom of expression upon public questions is secured by the First Amendment has long 

been settled by our decisions.”   New York Times Co. v. Sullivan, 376 U.S. 254 (1964). 

This constitutional safeguard “was fashioned to assure unfettered interchange of ideas for 

the bringing about of political and social changes desired by the people .” “It is a prized 

American privilege to speak one's mind, although not always with perfect good taste, on 

all public institutions, and this opportunity is to be afforded for 'vigorous advocacy' no 

less than 'abstract discussion .’”  The First Amendment, said Judge Learned Hand, 

"presupposes that right conclusions are more likely to be gathered out of a multitude of 

tongues than through any kind of authoritative selection.” 

  

It therefore is axiomatic that the First Amendment protects speech, especially when the 

speech is offensive to some.  For instance, speech cannot be “punished or banned, simply 

because it might offend a hostile mob.” See, e.g., Forsyth County v. Nationalist 

Movement, 505 U.S. 123, 134-35 (1992).  Viewers who dislike a message have a 

responsibility to “avoid further bombardment of their sensibilities simply by averting 

their eyes.” Cohen v. California, 403 U.S. 15, 21 (1971).  Free speech “may indeed best 

serve its high purpose when it induces a condition of unrest, creates dissatisfaction with 

conditions as they are, or even stirs people to anger.”  Terminiello v. City of Chicago, 337 

U.S. 1, 4 (1949).  

  

The Center fully obeys relevant law and university regulations.  It also respects a 

university's "time, place and manner" authority to preserve its legitimate interest in 

maintaining public safety and an orderly learning environment.  As previously stated, the 

Center will be handing out leaflets to passers-by and posting flyers as an integral part of 

the week-long event.   Such activities are unquestionably protected by the First 

Amendment.   

  

A university is "peculiarly the 'marketplace of ideas.'"  Healy v. James, 408 U.S. 169, 180 

(1972).   Therefore, free speech areas on your campus are public fora in which the 

Center's rights cannot be restricted unless certain standards are met. The standard for 

content-based restrictions on speech is that any such regulation must be necessary to 

serve a compelling state interest and be narrowly drawn to achieve that end.  Boos v. 
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Barry, 485 U.S. 312, 321 (1988).  Furthermore, such regulations “must be subjected to 

the most exacting scrutiny.”   Id.  Only categories of speech such as obscenity, 

defamation, and fighting words have been found to meet that standard.   See, e.g., R.A.V. 

v. St. Paul, 505 U.S. 377, 383 (1992).   

  

Although the First Amendment does not, as a rule, protect individual freedoms from 

interference by private organizations, the intellectual role of a college or university is 

diminished if it marginalizes academic freedom, and this is particularly true where the 

vital issue of national security is central to debate on campus.  The ADC's letter and the 

actions of the George Washington University students is completely incompatible with 

the objectives of a university and stand in stark relief against the backdrop of freedoms 

guaranteed under the Bill of Rights.  

  

We urge you to establish conditions of safety and security as necessary to protect the free 

and open exchange of views in the campus marketplace of ideas.  We would welcome an 

opportunity to discuss with you any concerns or questions that you might have. 

 

Very truly yours,  

 

THE BECKER LAW FIRM 

 
William J. Becker, Jr.  

Of Counsel, DAVID HOROWITZ FREEDOM CENTER  

 
cc: Mr. David Horowitz, DAVID HOROWITZ FREEDOM CENTER 
 Manny Klausner, Esq., INDIVIDUAL RIGHTS FOUNDATION 
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